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ASSAM ACT IX OF 1935
[ Published in the Assam Gazette of the 19th Februsry 1936.]

THE ASSAM MOSLEM MARRIAGES AND
DIVORCES REGISTRATION ACT, 1935,

AN

dct Lo provide for the vo'untary registratéon
of Mosiem Marriages and Divorees,

Preamble, WneReas it is expedient to provide for the
voluntary registration of Moslem ~Marriages
and Divorces.

It is hereby enacted as follows :—

Bhort title. 1.(1) This Act may be called * The Assam
Moslem Marriages and Divorces | egistration
Act; 1935.”

Commencement.  (2) It shall come into force in any part of the
province on such date asthe Local Government
may, by notification in the Assam Gaszette,
appoint 1n. this behalf,

Extent. (3) Tt extends to the whole of - Assam. i

Interpretation. 2, In this Act—unless there be something
repugnant in the'subject or eontext :—

®Inrpector (1) “Inepector General of Registration’
bty and ** Registrar "’ respectively mean the i
sud *Rogis- officers so designated and appointed
> under the Indian Regis ration Aet, g xvi of
1108, or other law for the tim = being i%s.
in force for the registration of . docue
ments,
(2) * Moslem Registrar > means any- persen
o g } who is duly ‘authorised under yhhis! Aot
to register Moslem .marriages and
divorces.
St (8) % District” ' means a district formed
: under the provisions of the Registra-
tion Aet, 1908, Act XVIof10
“Dydanse (4) “ Pardarasheen” designates a woman
shoen™’. who according to custom objects to

appear in a public office.

tocal Govern. 3+ The Local Government may: gfﬂnf. a licenso
ment. may gravé to gany person, being a Moslem, authorising  him
Lcenses Lo \ r f

vegister. to::register. Moslem - marriages - -and . divorces

Price—English 4 d.] ' [ Indian 3 annas.
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which have been effected within certain specified
limits, on application being made for such regis-
tration : and may revoke or suspend such
licence :

Provided that not more than two persons shall
be licensed to exercise the said functions within
the same limits: and provided further that, when
two per:ons are so licensed to act within the
game limits, the one shall be a member of the
Sunni, and the other of the Shia, sect.

o & e 4 Every Moslem Registrar shall use a seal
woals, bearing the following inscriptions in the Persian

character and language :
“The seal of the Moslem Registrar of "

Government to 5, The Government shall supply for the
pous. "™ office of every Moslem Hegistrarplthj; seal and
the books necessary for the purposes of this
Act. The pages of such books shall be conse-
cutivily numbered in print, and the number of
pages in each book shall be certified on the

title page by the officer by whom such books

are issued.
Hostom ;3;",: 8. Every Moslem Registrar chall maintain
whaters, the following register-books :—

Book I —Register of marriages, in the Form
(A) contained in the Schedule I to this Aet.

Book 11.—Register of divorces other than
those of the kind known as “Khula" in the
Form (B) contained in the Schedule 1I to
this Act.

Book I71.—Register of divorces of the kind
known as “ Khula” in the Form (C) contained
in the Schedule I1I to this Act.

Estrs to be 7. All entries in each register prescribed by

i the last preceding section shall be numbered in
a consecutive series, which shall commence and
terminate with the year, a fresh series being
commenced at the beginning of each year.

Applieations by 8. Every application for registration under this
:EE': © % Aot shall "be mado to the Moslem Registrar
orally as follows :—

- (1) If the application be for the repistration
o/ a marriage—

" by the parties to the marriage jointly:
_ rovided that if the bridegroom or the bride, or
At 2 Eoth! be minors, application shall be made on
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e their behalf by their respective lawful guardians :

- and provided further that, if the bride be par-

" danasheen, such application may be made on her
behalf by her duly authorised Vakil;

(2) If the application be for the registration
of w divorce other than of the kind known as
Khula—

by the man who has effected the divorce ;

(3) If the application be for the regssirution
of a divorce of the kind known as Khula—

by the parties jointly: provided that if
the woman be pardanasheen, such application
may be made on her behalf by her duly authorised
Vakil or lawful guardian.

Duttes of Mox. 9. On  application being made to a Moslem

on application. Registrar for registration under this Act of a
marriag : or divorce within one month of marriage
or divorce being effected, and not otherwise, and
on payment to him ot a fee prescribed as per
Schedule 1V to this Act, the Moslem Registrar
shall —

(a) satisfy himself whether or not such
marriage or divorce was effected by
the person or persons by whom it 1s
represented to have been effected ;

(b) satisfy himself as to the identity of
the person appearing bLefore him and
alleging that the marriage or divorce
has been effected ;

' (¢) in the case of any person appearing as

4 repreceniative of the mun or woman
(wl ether he appears as guardian or
Vakil) satisfy himself of the right
of such person to appear.

If the Moslem Registrar be satisfied on the
above poin's and nct otherwise. he shall make
an entry of the marriage or divorce in the proper
register:

Provided that no such entry shall be made
otherwise thau in the presence of ev:ry person
who, by section 10 of this Act, is required to sign
such entry.
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10.  Every entry in a register kept under thi
Aot shall be signed as followe't—.

If the entry be of a marrirge in a register in
the Form (4) contained in the Schedule I to this
Act—

(1) by the parties to the marriage, or, i
either or both of them be minors, by
their lawful guardiuns respectively :

Provided that if the woman be pardanasheen
the entry may be signed on her behalf Ly her
duly suthorised Vakil ;

(%) by two witnesses who were present at
the marriage ceremony ;

(8) in cases in which the woman. is repre:
seoted by a Vakil by two witnesses
to the fact of the Vakil having been
duly authorised to repiesent her }

(4) by: the Moslem Registrar ;

(0) 1f'the entrybe of a divorce other than the
kind Akuwown a8 Khola €1 o register in the

Form (B) contatned ¢n the Schedule II to this
Adect—-

(1) by the man who has effected the
divorce ;

(2) by the witness who identifies the man
who has effected the divoree ;

(3) if the man be of the Shia s2et, by two
witnesses to the divoree being effected ;

(4) by the Moslem Registrar ;

(¢) If t'e entry be of a dirorce of the kind
known as Kk ladu a register tn the Form (C)
contutned in the ek dule IIT to this Hdei—

(1) by the parties to the Khula, provided
that, if the woman be pardanasheen,
the entry may be signed on her behalf
by her duly authorised Vakil or
lawful guardian ;

(2). by the person wko identifies the man ;

(3) by the person who identifies the
woman

{4) if the application for registration has
been made by a Vakil on behalf of the
woman, by two witnessesto the fact

of the Vakil baving been duly autho-
rised to represent her ;

A D
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(6) if'the man be of the Shia seet, by two
witnesces to the divorce being effected ;

(6) by the Moslem Registrar.

ol i 11. On completion. of the reyi.tration of:an?r
topartios.. . marriage or divo ce, the Moslem ! egistrar shall
deliver to each of the applicants for registration
an attested copy of the entry ; and for sueh copy

no charge shall be made.

Index to bes 12, In every oflice in which any register

o hereinbefore mentioned is kept, there shall be
prepared a eurrent index of the contents of such
register ; and every entry in such index shall be
made, so far as practicable, immediately after the
Moslem Registrar has made an entry in any such
register.

Particuiars  to 13, The index mentioned in the last preceding
index. section shall contain the name, place of residence
and father’s name of each party to every mar-
riage, or divorce and the date of registration.
It shall also contain sueh other particu ars, and
shall be prepared in such form, as the Local

Government may direet.

index may he 14. Subject to the previous payment of th®

oin ot et £ e preseribed, the index, whether it be in th®

i3 en. "5 office of the Moslem Registrar or of the Regis”
trar of the district, and the copiesof the entries
in such index which are filed in the office of the
Registrar of the district under the provisions of
section 21 of this Act, shall be at all times open
to inspection by any person applying to inspect
the eame ; and copies of entries in any of the
registers, and of the certified copies of such entries,
which are filed in the office of the Registrar of
the distriet under section 21 of this Act, shall be
given to all persons applying for such copies.

Such copies slall be signed and sealed by the
Registrar: of the ~distriet or by the Moslem
Registrar, asthe ease may be.

e  tor 15, Every Registrar of a district and every
wopen. " 'Moslem Registrar shall, for the purposes ol this

Act, be entitled to levy the following fees :—

(1) for every search or permission to search
in any index or register under his.
charge—four annas ;

(2) for every vertified copyv of any entry
in a register other than the hrst copy
referred to in section 11 of this Act—
one rupee,
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Modem Regt 16, Every Moslem Registrar shall perform the

goblect It,?.m;duties of his office under the supecrintendence
Ragletears, and control of the Registrar in whose district
the office of such Moslem Registrar is situated.
Every Regitrar shall have authority to issue
(whether on complaint or otherwise) any order
consistent with this Aet, which he considers
necessary in respect of any act or omission of

any Moslem Registrar subordinate to hiw,

Jowers o 17. The Local Government may, from time
ot 1o mae to tima, by notification in the dssam Gazetle,
T frame rules, provided that such rules shall not

be inconsistent with any provisions of this Aet:—

(a) for determining the qualifications to be
required from persons to whom licences
under section 8 of this Act may be
granted ;

(2) for regulating the attendance of Moslem
Registrars #nt the celebration of mar-
riages, and their remuneration for such
attendance ;

(¢) for regnlating the grant of copies by
Regist:ars and Moslem Registrars ;

(d) for regulating the payment by the
Moslem Registrara of the cost of the
geals, forms of registers, stationery and
any other articles which may be supplied
to them by Government;

(e) for regulating the application of the
fees levied by Registrars of Districts
and by Moslem Registrars under this
Act ; and

() for reculating such other matters as
appear to Government necessary to
effect the purposes of the Aet. The
Local Government may, from time to
time, cancel or alter any suech rules:
Provided that all rules made undar this
gection shall be subject to the condi-
tion of previous publication.

Juspector Gene- 18, The Inspector General of Registration

tlon to esercise shall exercise a general superintendence over

general superin-  fices of the Moslem Registrars, and shall
have power to fiame regulations, from time to
time, consistent with the rules made under
this Act, for the guidance of the said
Moslem Registrars and their offices generally.

2
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fnealto e 19. Every Moslem Registrar refusing to

corded. register a narriage or divorce shall make an
order of refusal, and record his reasons for such
order in a beok to be kept for that purpose,

Appeal apsinst 20, An appeal shall lie against an order of a

vor. T N oslem Registrar refusing or admitting to
register a marriage or divoree, to the Registrar
to whom such Moslem Registrar is subordinate,
if presented to such Registrar within thirly days
from the date of the order, and the Registrar
may revise or alter such order.

yroopien of e 21, Every Moslem Registrar shall, at the

monthly to Re- expiration of every month, send certified copies

'trul-l“n'f' of Dl of all entries made by him during the mouth in
the registers mentioned in section 6 of this Act,
and also of the eutries which have leen made
in the index referred to in sections 12 and 13
of this Act, to the Registrar of the distriet within
which such Moslem Registrar has been autho-
rised to act, and the Registrar, on receiving
such copies, shall file them in his office.

‘:r""" to 22, Every Moslem Registrar shall keep safel

ORI aaoh regi::tﬁr until the same -hall 1o Iill;afl. a.n(,i
ghall then or earlicr, if he shall leave the district
or cease co ho'd a licenso, make o.er the same
to the Registrar of the distiict for safe eustoly,
or to such other person as the Registrar may
direct.

Moslem Re-  23. Every Moslem Registrar shall be, and be

B sovees. dcemed to be, a public servant, and Ilus duties
under this Act shall be deemed to be publie
dutics,

Sevingclaase. 24, Nothing in this Act contained shall be
_construed to—

(a) render invalid. merely by reason of
its not having been registered an
Moslem mariiage or divoree whie
would otherwise be valid;

(%) render valid, by reasons of its having
been registered, any Moslem marriage
or divorce which would otherwise be
invalid ;

(¢) suthorise the attendance of any
Moslem Registrar at the celabration
or dissolution of a marriage or
divorce except at the request of all
the parties concerned ; '
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(@) affect the religion or religious rites
and usages of any of His Majesty's
subjeets in India ;

(¢) prevent any peison, who is unable to
write, from patting Lis mark, instead
of the signature required by this
Aect.

25. Nothing contained in'this Aet, or in the
rules made under the authority of this Aet, shall
he deemed to affcet the jurisdiction ‘of the 'Civil

Courts.

SCHEDULE 1.
[See Sections 6 and 10.]
Forx (A)—Booxk 1.
Regtster of Marriages.

1. Consecutive Number.

2. Name of the bridegroom and that of his father, with their respective
residences.

3. Name of the bride and that of her father, with their respective resi®
dences.

4, Whether the bride is a spinster, a widow, or divoreed hv a former
husband, or she bersclf divorced her husband, whether she is adult or other-
wise,

5. Name of the guardian of the bridegroom (if the bridegroom ba‘l
minor) and that of the guardian’s father, with specification of the guardian &
residenoc, and of relationship in which he stands to the bridegroom,

6 Name of guardian of the bride (if she be a minor)and that of her
father, with epecification of his residence and the relationship in which he
stands to the bride.

7. Name of the bride’s Vakil, and of his father and their residenees,
with epecification of the relationship in which the Vakil stands to the bride.

§. Names of the witnesses to the due authorisationof the bride's Vakil,
with names of their fathers. and residences.and spsoification of relationship in
which they stand to the bride.

9. Date of marriaze.

10. Amount of .dower. How much is m‘vajjal (prompt) and how
much is muwajjal (deferred).

11. Whether any portion of the dower was paid at the moment. If sa,
how much and how ?

ey
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12. Whether any property was given in lieu of the whole or any portion
of the dower, with specification of the same.

18. Special conditions, if any.

14. Names of village or town, police jurisdietion, and distriet in which
the marriage took place.

15. Name of the person in whose house the marriage ceremony took
place, and that of his father with his residence,

16. Date of registration.

Nore,—Columns 5 and 6 will be blank if the bride and bridegroom, respectivelys
are not represented by 5nsr&ians and colamns 7 and 8 will be blank when the bride is
not represented by a Vakil,

SCHEDULE II.
[See Sections 6 and 10.]
Foru (B)—Boox IL
Register of divorces other than those of the kind known as Khula,

1. Consecutive number.

2. Name of the husband and of his father and their residences.
3. Names of the wife and of her father, and their residences.
4. Date of divoree.

5. Description of divoree

8, Manner in which the divorce was effected.

7. Names of the village or town, police jurisdiction, and distriet in
which the divorce took place.

8. Name of the person in whose house the divorce took place and of his
father with residences.

9. Names of witnesses to the divorce, if any, the names of their father
and their respective residences.

10. Name of the person identifying the husband before the Moslem
Registrar and that of his father, and their residences.

11. Date of registration.

SCHEDULE IIL
[See Sections 6 and 10.]
Forxm (C)—Book III.
Register of divorces of the kind known as Kkula.

1. Consecutive number.
2. Name of the husband and that of his father,and their residences.
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¢ 181 Name of the wife and that of her father, and their renc'lonuas.
4. Date of Khula,
‘5 Amount of dower. k1

6." Whether Khula was acknowledged by the wife in person before the

V[oslem Registrar.
4. If 50, name of the ‘party identifying her before the Moslem Regis-

tmr, and that of her father and their resideness with specification of the -

relationshlp whieh he bears to her, if any.
8. TIf the Khula be acknowledged before the Moslem Registrar, by the

wife’s’ gnardian, his name and that of his father and their residences with ’

specification of the relationship whieh the guardian bears to the wife.

9. Names of the two witnesses to the due authorisation of the wife’s
Vakil and those of thei: fathers, with their residences.

10. Name of village or town, police jurisdiction, and district where ths

Khula took place.

11. Name of the persnu in whose house the Khula took place and that
of his father.

12. Names of the witnesses, if any to the divorce being effected, the
names ‘of thei: fathers and their residences.

18. Name of the person identifying the husband and that of his father,
and their residenees,

14 D:at.e: of registration,

Notg.—Column § will be blank if the woman is not repre ented by a Vakil.

SCHEDULE 1V,
TABLE OF FEES,

roridst sints 2o [See Section 9.]

When-tlo-dower does nob exceed Rs. 50 o i@ 1L 0
When t\i:dower exceads Rs. 50 but dses not ~xceed Rs 100 ...
When tl:0 dower exceeds Rs. 100 but does not exceed Rs, 250 .

When t''e dower exeeeds Rs. 250 but does not exceed Rs. 500 |

Forevery additional Rs. 1,600 or part thereof

!

1

2

When thie dower exceeds Bs 500 but does not exceed Hs. 1,U00 3
1

1

For a divoree of any kind ...

A. 5. P. (Leg.) No. 270 350—06-5-1936.
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